AN ACT
RELATI NG TO ALCOHCLI C BEVERAGE SERVERS; RE- CREATI NG A SERVER
EDUCATI ON PROGRAM ESTABLI SHI NG PENALTI ES AND FI NES
ENACTI NG AND REPEALI NG SECTI ONS OF THE NVBA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 60-6C-6 NVSA 1978 (being Laws 1981,
Chapter 39, Section 102, as anended) is anended to read:

"60-6C-6. NO I NJUNCTI ON OR MANDAMUS PERM TTED- -
APPEAL. - -

A. No injunction or wit of mandanus or ot her

| egal or equitable process shall issue in any suit, action
or proceeding to prevent or enjoin any finding of guilt or
order of suspension or revocation or fine nmade by a |iquor
control hearing officer under the provisions of Section 60-
6C-4 NMSA 1978. A licensee aggrieved or adversely affected
by an order of revocation, suspension or fine shall have the
right to appeal to the district court pursuant to the
provisions of Section 39-3-1.1 NVSA 1978.

B. No appeal shall have the effect of suspending
the operation of the order of suspension, revocation or
fine, but the liquor control hearing officer may, for good
cause shown and upon such terns and conditions as he may
find are just, in his discretion suspend the operation of
the order of suspension, revocation or fine pending the
appeal . The court shall tax costs against the |osing party.

C. For purposes of this section, "licensee"
i ncludes a person issued a server permt pursuant to the
Al cohol Server Education Article of the Liquor Control Act."

Section 2. A new section of the Liquor Control Act is
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enacted to read:

"60-6D-11. ARTI CLE DESI GNATI ON- - ALCOHOL SERVER
EDUCATI ON. - - Chapter 60, Article 6D NVSA 1978 may be cited as
t he "Al cohol Server Education Article of the Liquor Contro
Act"."

Section 3. A new section of the Liquor Control Act is
enacted to read:

"60-6D-12. PURPCSE. --The purpose of Chapter 60,
Article 6D NVSA 1978 is to:

A.  enhance the professionalismof persons
enpl oyed in the al coholic beverage service industry;

B. establish a programfor servers, |icensees and
their |l essees that includes the study of:

(1) the effect alcohol has on the body and
behavi or, including the effect on a person's ability to
operate a notor vehicle when intoxicated,

(2) state law concerning |liquor licensure,
liquor liability issues and driving under the influence of
i ntoxicating |iquor;

(3) nethods of recogni zing problemdrinkers
and techni ques for intervening wi th probl emdrinkers;

(4) nethods of identifying false drivers
i censes and ot her docunents used as evidence of age and
identity to prevent the sale of alcohol to mnors; and

(5) prevention of fetal alcohol syndrone;

C. reduce the nunber of persons who drive while
under the influence of intoxicating |iquor and mtigate the
physi cal and property danage caused by that behavior; and

D. reduce the frequency of al cohol-related birth
SB 485
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Section 4. A new section of the Liquor Control Act is
enacted to read:

"60-6D-13. DEFINITIONS.--As used in Chapter 60,
Article 6D NVBA 1978:

A. "director" neans the director of the division;

B. "division" means the al cohol and gam ng
di vision of the regulation and |icensing departnent;

C. "licensee" neans a person issued a license
pursuant to the provisions of the Liquor Control Act to
sell, serve or dispense al coholic beverages for consunption
and not for resale;

D. "program' neans an al cohol server education
course and exam nation approved by the director to be
adm ni stered by providers;

E. "provider"” means an individual, partnershinp,
corporation, public or private school or any other |egal
entity certified by the director to provide a program

F. "server" nmeans an individual who sells, serves
or di spenses al coholic beverages for consunption on or off
i censed prenises, including persons who manage, direct or
control the sale or service of alcohol. "Server" does not
include officers of a corporate |icensee or | essee who do
not manage, direct or control the sale or service of
al cohol ; and

G "server permt" means an authorization issued
by the director for a person to be enployed or engaged to
sell, serve or dispense al coholic beverages.™

Section 5. A new section of the Liquor Control Act is
enacted to read:

"60-6D-4. SERVER PERM TS REQUI RED- - ALCOHOL SERVI CE OR B 485
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SALES. --No person shall be enpl oyed as a server on a
Iicensed prenises unless that person has obtai ned a server
permt pursuant to the provisions of Chapter 60, Article 6D
NVBA 1978. "
Section 6. A new section of the Liquor Control Act is
enacted to read:
"60-6D-15. PROGRAMS REQUI RED- - APPROVAL BY DI RECTOR- -
CONTENT OF PROGRAM - SURETY BOND. - -
A. The director shall have the authority to
approve prograns offered by providers.
B. The program curriculum shall include the
foll ow ng subjects:

(1) the effect alcohol has on the body and
behavi or, including the effect on a person's ability to
operate a notor vehicle when intoxicated,

(2) the effect alcohol has on a person when
used in conbination with legal or illegal drugs;

(3) state laws concerning |iquor licensure,
liquor liability issues and driving under the influence of
i ntoxicating |iquor;

(4) nmethods of recognizing problemdrinkers
and techni ques for intervening wi th probl emdrinkers;

(5) nethods of identifying false driver's
i censes and ot her docunents used as evidence of age and
identity to prevent the sale of alcohol to mnors; and

(6) the incidence of alcohol-related birth
def ect s.

C. The director shall require each provider to
post a surety bond in the anmount of five thousand dollars

($5,000). The director may, in the director's discretion,
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all ow a provider to submt other evidence of financial
responsibility satisfactory to the director in |lieu of
posting a surety bond in the anpunt of five thousand dollars
($5, 000) . "

Section 7. A new section of the Liquor Control Act is
enacted to read:

"60-6D-16. SERVER PERM TS- - FAI LURE TO PRODUCE PROCF. - -

A. Every licensee shall maintain on the |icensed
prem ses copies of the server permts of the licensee, his
| essee, if any, and each server then enployed by the
licensee or lessee at all tinmes and nake copies available to
the director and to the agents or enpl oyees of the
department of public safety upon request.
B. Failure to produce a copy of a server permt

is prima facie evidence that a server permt has not been
i ssued and shall subject the licensee to fines and penalties
as determned by rule adopted by the director.™

Section 8. A new section of the Liquor Control Act is
enacted to read:

"60-6D-17. SERVER PERM TS- - | SSUANCE- - OANERSHI P- - FEES. -

A. The director shall issue a server pernmt to
each applicant who obtains a certificate of program
conmpl eti on and provi des such other informati on as may be
required by the director. The director may, in the
director's discretion, issue tenporary server permts if
ci rcunstances warrant such issuance.

B. Server permts shall not be issued to

graduates of prograns that are not approved by the director.
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to whomit is issued.

D. The director may charge a fee for the issuance
of the server permt.

E. Server permts shall be valid for a period of
five years fromthe date the server permt was issued.

F. Acertificate of conmpletion of an al coho
server education programissued pursuant to previous |aw
shall remain valid until the date of its expiration."

Section 9. A new section of the Liquor Control Act is
enacted to read:

"60-6D-18. SERVER PERM T- - SUSPENSI ON- - REVOCATI ON- -
ADM NI STRATI VE FI NES- - PENALTI ES. --1n addition to any ot her
penalties available, the follow ng penalties may be inposed
for sales to mnors or intoxicated persons in violation of
the provisions of the Liquor Control Act or rules of the
di vi si on:

A. The director may suspend a server's server
permt for a period of thirty days or fine the server in an
amount not to exceed five hundred dollars ($500), or both,
when he finds that the server is guilty of a first offense
of selling, serving or dispensing an al coholic beverage to
an intoxicated person in violation of Section 60-7A-16 NVSA
1978 or to a mnor in violation of Section 60-7B-1 NVSA
1978;

B. The director shall suspend a server's server
permit for a period of one year when he finds that the
server is guilty of a second offense of selling, serving or
di spensi ng al cohol i c beverages to intoxicated persons in

viol ation of Section 60-7A-16 NVBA 1978 or to mnors in
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fromthe incident giving rise to his first offense;

C. The director shall permanently revoke a
server's server pernmt when he finds that the server is
guilty of a third offense of selling, serving or dispensing
al coholic beverages to intoxicated persons in violation of
Section 60-7A-16 NVSA 1978 or to mnors in violation of
Section 60-7B-1 NMSA 1978 arising separately fromthe
incidents giving rise to his first and second of fenses.

D. No person whose server permt is suspended or
revoked pursuant to the provisions of this section may be a
server of al coholic beverages on a |icensed prenises during
t he period of suspension or revocation.

E. No person whose server permt is suspended nmay
serve al coholic beverages on or after the date of suspension
unl ess the person obtains a new server pernmt in accordance
with the provisions of Article 6D of Chapter 60.

F. Nothing in this act shall be interpreted to
wai ve any license holder's liability that may arise pursuant
to the provisions of this act.”

Section 10. A new section of the Liquor Control Act is
enacted to read:

"60-6D-19. ALCOHOL SERVER EDUCATI ON; REQUI RED FOR
LI CENSE RENEWAL. -- A |icensee seeking renewal of a |license
shall submt to the division, as a condition of |icense
renewal , proof that the |icensee, his |essee, if any, and
each server enployed by the licensee or | essee during the
prior licensing year have or had valid server permts at al
times that al coholic beverages were sold, served or

di spensed. "
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enacted to read:
"60-6D-20. ADM NI STRATI VE PROCEEDI NGS- - HEARI NGS. - -

A. Hearings for the suspension or revocation of
any server's server permt or for inposing a fine on the
server, or both, shall be conducted in accordance with the
provi sions of Sections 60-6C 2 through 60-6C 6 NVBA 1978.

B. The director may suspend or revoke a server
permt or inpose a fine on a server, or inpose a conbination
of those penalties, only if the server violates the
provi sions of Section 60-7A-16 or 60-7B-1 NMSA 1978."

Section 12. A new section of the Liquor Control Act is
enacted to read:

"60-6D-21. ADVI SORY COW TTEE CREATED- - MEMBERS- -
MEETI NGS. - -

A.  The "al cohol server education advisory
commttee" is created and is admnistratively attached to

the division. The nenbership of the conmttee shall consi st

of :

(1) the director

(2) the secretary of public safety or his
desi gnee;

(3) the secretary of health or his
desi gnee;

(4) the chief of the traffic safety bureau
of the state highway and transportation departnent or his
desi gnee;

(5) three representatives fromthe retai
liquor industry;

(6) a representative fromthe whol esal e
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(7) a representative fromthe insurance
i ndustry; and

(8) a representative froma nonprofit
organi zati on whose primary purpose is to reduce drunk
driving in New Mexi co.

B. The representative nmenbers of the conmttee
shall be selected by the director. The director shall serve
as chair of the commttee.

C. The commttee shall neet as often as necessary
to conduct business, but no less than twi ce a year.

Meetings shall be called by the director. Five nenbers
shall constitute a quorum"

Section 13. A new section of the Liquor Control Act is
enacted to read:

"60-6D-22. ADVI SORY COW TTEE- - DUTI ES. - - The al coho
server education advisory committee shall assist the
di vision with devel opnent of:

A. standards, course requirenents and materials
for the program

B. procedures attendant to the program

C. certification standards for providers and
i nstructors; and

D. «certification of alcohol server education
prograns that neet the m ni mum standards of the al cohol
server education advisory commttee.”

Section 14. Section 60-7A-12 NVSA 1978 (being Laws
1981, Chapter 39, Section 78, as anended) is anended to
read:

"60-7A-12. OFFENSES BY DI SPENSERS, CANOPY LI CENSEES,
RESTAURANT LI CENSEES, GOVERNMENTAL LI CENSEES OR THEI R
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LESSEES AND CLUBS.--1t is a violation of the Liquor Contro
Act for any dispenser, canopy licensee, restaurant |icensee,
governmental l|icensee or its |lessee or club to:

A. receive any al coholic beverages for the
purpose of or with the intent of reselling the same from any
person other than one duly licensed to sell alcoholic
beverages to dispensers for resale;

B. sell, possess for the purpose of sale or to
bottle any bulk wine for sale other than by the drink for
i mredi ate consunption on his licensed prem ses;

C. directly, indirectly or through any subterfuge
own, operate or control any interest in any whol esale |iquor
establ i shnent or |iquor manufacturing or wine bottling firm
provi ded that this section shall not prevent a dispenser
fromowning an interest in any legal entity, directly or
indirectly or through an affiliate, that whol esal es
al cohol i c beverages and that operates or controls an
interest in an establishnent operating pursuant to the
provi sions of Subsection B of Section 60-7A-10 NVBA 1978;

D. sell or possess for the purpose of sale any
al coholic beverages at any l|ocation or place except his
licensed prenmises or the location permtted pursuant to the
provi sions of Section 60-6A-12 NVBA 1978;

E. enploy or engage a person to sell, serve or
di spense al coholic beverages if the person has not been
i ssued a server permt; or

F. enploy or engage a person to sell, serve or
di spense al cohol i c beverages during a period when the server
permt of that person is suspended or revoked."

Section 15. REPEAL.--Sections 60-6D-1 through 60-6D-8 Sgggsio



NVSA 1978 (being Laws 1993, Chapter 68, Sections 28 through
35, as anended) are repeal ed.

Section 16. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.
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